
VILLAGE OF  AUGUSTA
RESIDENTIAL WASTE REDUCTION ORDINANCE

ORDINANCE 169
An  Ordinance to  provide for the regulation and licensing of  residential garbage collection services;
to require the provision of  recycling, trash and yard trimming collection services in  connection
therewi h; to  provide sanctions for the violation thereof; and to repeal all  ordinances or parts of
ordinances in  conflict therewith.
Article 1: Title, Purpose, Legal Justification...
Article 2: Definitions.....
Article 3: Hauler Requirements....
Article 4: Sanctions..
Article 5: Licensing of  Haulers..
Article 6: Effective Date.....
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Section 1.01- Title
TITLE, PURPOSE, AND LEGAL JUSTIFICATION

This Ordinance shall be known as the Residential Waste Reduction Ordinance of 199
herein referred to as the  "Ordinance."
Section 1.02- Purpose

and

a) The purpose of this Ordinance is to  protect and promote the public health, safety, and welfare of
the inhabitants of the local unit by  regulating the collection of  residential garbage and recyclables
in a  manner that will promote waste reduction.
b) This Ordinance does not prėvent persons or  organizations from marketing or  disposing of  collect-
ed  materials where the persons or  organizations choose, as long as the collected materlals are
marketed or  disposed in a  manner which is consistent with local, state, and federal requirements.
Section 1.03 -Repeal of Conflicting Ordinances
All  ordinances or parts of ordínances in conflict with this Ordinance are  hereby.repealed.
Section 1.04- Severability
Sections of the Ordinance shall be deemed severable and should any section, clause or  provision of.
this Ordinance be declared to be invalid, the same shall not affect the validity of the Ordinance as a
whole or any part thereof other than the part so  declared to be inválid.

Section 1.05- Current Contracts
This Ordinance is not intended to alter or delete terms or  conditions of any existing contract or.
franchise or the local unit's rights and abilities to develop other means of  providing garbage,
recycling, trash or yard trimmings service through, for example, but not limited to,  collection
services provided by  municipal crews or a private contractor(s)..



ARTICLE II
DEFINITIONS

Section 2.01- Definitions
For the purpose of this Ordinance, the words and phrases listed helow shall have the following
meanings.

1)  "Curbside Collection" means the gathering by a hauler of  lesignated materials placed by a
customer within six (6) feet of the curb or road's edge.
2)  "Front Door Service" means a service which collects design ted materials on the exterior side
of a residence which faces the street access for the residence.
3)  "Garbage" means all waste consisting of or in  general contact with putrescible animal and
vegetable wastes resulting from the handling, preparation, cooking and  consumption of food, and
othèr small miscellaneous residential waste, such as  consumer packaging used for food products.
4)  "Hauler" means any Person involved in the business of  collecting residential garbage generat-
ed within this  jurisdiction.
5)  "Licensing Agent" means the local unit or a person or public agency designated by the local
unit to perform administrative duties specified in the  ordinance.
6) "Local Unit" means the City, Township, or Village inwhich this Ordinance is  adopted.
7) "On site collection service!" means service provided to  residential buildings of five dwelling
units or more. Containers for such service generally shall be for common collection.
8)  "Person" means any individual, firm, public or private corporation, partnership, trust, public
or  private agency or any other ëntity or any group of such persons.

cannot be lowfully deposited in a Type,II landfill as9)  "Prohibited items" means items which
defined by state law.
10)  "Recyclable material or  recyclables" means waste materials'which can be  converted to a

useful product and for which there is a market. Examples of  recyclable materials include corru
gated materials, cardboard, clear glass jars and bottles, and certaih plastics and metals.
11) "Trash" means all, large rubbish and debris of a  domestic or  household character, except
garbage, recyclables, and yard trimmings, or any other prohibited item. Recyclable containers
containing trash shall be deemed trash for purpose of this Ordinance.
12)  "Unit-based fees" means a fee system used by a hauler to charge for services based on thetheu
amount (weight or  volume) of the material being collected from the customer. Fees progressively
based on the collection container size shall be deemed "unit-based fees" for the purpose of this

ordinancе.
13) "Yard Trimmings" means leaves, grass clippings, vegetable or other garden debris, shrub-
bery, or brush or tree trimmings less than 4 feet in length and 2 inches in  diameter.

ARTICLE III
HAULER REQUIREMENTS

Section 3:01 - General Hauler Requirements
a) A  hauler shall offer the following three curbside collection services to its  residential customers
in buildings containing four (4) diwelling units or less:

1) garbage-recycling7
2) trash; and
3) yard frimming

Customers shall be  permitted to  purchase any or all of the above services on either a regular or
irregular basis.
b) A  hauler shall not limit the amount of  residential recyclable materials from each customer as
long as the materials are generated by that customer.
c) A hauler shall offer at least three garbage collection container size options. The smallest option
shall be no greater than a 30 gallon container.
d) A  hauler shall offer customers living in  housing structures with five or more units the opportu-
nity for on-site collection of  garbage and  recyclables.
e) Haulers shall abide by local ordinances in effect which regulates days when materials are
collected.
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Section 3:02- Frequency of Service
a) A  hauler shall offer its  regular curbside residentio garbage-recycling customers a ininimum
of once per week garbage collection service, and once per month recycling collection service. А
hauler shall also offer irregular or'ts neéded collection service.
b) A  hauler shall offer iis regulor curbside residential garbage customers residential trash and
yard trimming collection services at a frequency of not less than four (4) times per year. A hauler

shall also offer irregular or as needed collection service.
Section 3:03-Fees
a) A hauler shall clearly und separatel, indicate on the  customers' billing statements the fees for
ea h of the following colle tion  servicespurchased every time the customer is billed:

1)  garbage;
2)  recycling;
3)  trash; and
4) yard frimming..

b) Fees for  residential collection services shall e "uni'-hased," with the exception of  recycling
which shall not be  unit-based.
c) A  hauler shall not charge an e tra fee for frot door or similar non-curbside service to elderly
or  handicapped customers who provide proof to the hauler of a disability which renders their
household unable to place materials for collectioh at the curb or road edge. In a case of  dispute
between customer and hauler as to the ad juacy ofthe proof provided by the  customer, the local
unit shall make the final  determination.
Section 3.04- Minimun Liability Insurance Requirement
i) All haulers shall provide proof of  minimum ligbility insurance when working inthe local unit as
follows:

1)  Commercial General Liability (includirg ontractual liability, independent contractors'
coverage, and broad form general liability exteisicns)
Personal/Bodily Injury $1,000,000 each pe'son

$1,000,000 each acident
Property Damage: $1,000,000 each acident

$1,000,000 each augregate
2) Motor Vehicle Liability (including hired cars and auto  non-ownership)

Bodily Injury:

Property Damage:
business

$1,000,000 each person
$1,000,000 each occurrence
$1,000,000 each accident
$1,000,000 each aggregate.

b) The insurance company(s) providing the above insurance to the hauler must be  licensed to do
in the State of  Michigan, recognized by the Michigan Insurance Bureau,

rating in the latest Best rating of B+ or better.
and have a

c) The insurance policy shall include an  endorsement stating that it is understood and agreed by
the hauler and its  insurance company that thirty (30) days advuncé written notice of cancellation,

non-renewal, reduction, and/or material change of the  insurance policy shall be sent to the licens-

ing agent and local unit.



Section 3.05- Educational Requirements
a)  Semi-annual Educational Notice: On a semi-annual basis, all haulers shall distribute to their
residential customers, the local unit and the licensing agent printed material which communi-
cates the  availability of and includes the details and procedures for the collection services regu-
lated inthe Ordinance. Haulers may distribute the printed materials with customer billings or
appropriate leave-behind tags for its  customers. A hauler shall notify its  residental customers of
any material changes in: service that effect the customer on or before the next billing cycle.
b)  Educating Non-compliant Customers: If a customer of the hauler does not properly prepare
materials for  collection, a hauler is not obligated to  puck-up the material if, by  collecting the
materials, a  hauler places itself in a  position of  non-compliance with this Ordinance or other
applicable law. In such cases, the hauler shall notify the customer of the potential violation and
provide instructions to the  customer on how to  comply. The notification shall be: a  leave-behind
tag, a letter, telephone and/or direct  personal,communication.
Section 3.06- Reporting Requirement
In order to permit public evaluation of the waste reduction measures promoted in ihls  Ordinance.
all haulers shall file quarterly reports with the licensing agent by the fifteenth (15th) day of
January, April, July, and October of each year. The report shall contain a good faith estimate of
the amount of  residential recyclables collected.by the hauler within: the City of,  Kalamazoo, the
City of  Portage, and that portlon of  Kalamazoo County outside the Cities of  Kalamazo0 and
Portage.

Section 4.01-Sanctions

ARTICLE IV
SANCTIONS

A hauler who violate s any of the  provisions of this Ordinance shall be deemed tobe  responsible for
a municipal civil infraction as defined by  Michigan Statute and shall be  subject to a civil fine of not
:nore than $500 along with costs which infraction. In no case, however, shall costs öf less than $9
nor more than $500 be  ordered. Each day that a violation occurs shall constitute a  separate
offense. The foregoing sanctions shall be in addition to the rights of the loca! unit to proceed under
Section 5.06 or at law or equity with other appropriate and proper remedies.
Section 5.01 - Hauler License.

ARTICLE V
LICENSING OF HAULERS

No person shall engage in the business of  collecting residential garbage within the local unit
without first obtaining a hauler license.
Section 5.02- License Application
a) The  application will require: the name, local address, and telephone number of the hauler; the
name, address, and telephone number of the hauler's main office, if the local office is a subsidlary
or branch location; and proof of insurance. The application shall be signed by a duly authorized
officer ór  employee of the hauler.
b)  Allicensee shall notlfy the Ilcensing agent, In writing, prior to any substantial change In the
information provided in this  application.



Section 5.03 - License Application Fee and Ren wal Fee

a).  Abplication or renewal licensing fees shall be pald by the applicant upon submittal of theapplication tothe licensing agent. The application and renewal fees shc.ll be set  alo the
agent: If the local unit designates Kalamazoo County as the licensind agent under this Ordine

ensing

ond one or more other municipalities dothe same, a single applicatiot fce paid by the hauler to
Kalamazd Couniv for a houler ficense shall salisty the aplication fce  requirement houler fonlunicipalities. The, fees shall be  reasonable and shall not exceec the cost of  eminisferingthe
b)  Alicense shall expire on  December 31stofeach year
Secflón 5.04 - Approval or Denial of License
a) Upon receipt of a completed application and the  application fee, the licensing agent has.up to 45days to  determine the accuracy of the  information Included on the  appilcation. If the  informationon the  application is found to be  accurate, the licensing ugent shall issué a written nofice ofipproval no later than 45 days after receipt of the  application If any inaccuracy (les) become
apparent, the licensing agent shall Inform the applicant ofthe  inaccuracy (les) bycertifloind request acorrection.
)A hauler shall provide corrected. infori alion for the  application, by cerlified mail, to theliçensing agent within seven (7) days of receipt of the original request or be subject to denial of theslicense by 12  mldnight ofthe seventh day, if such information is nof  forthcoming.c) Nofice of denial shall be sent to the applicant by  certified mail.. The notice shall include thenolification of the right of the applicant to  request reconsideration of the denial and to have ahearing thereon before the licensing agent. Any such request for  consideration shall be filed inwriting with the licensing agent within 10 days from the date of  mailing ofthe notice of denial. Theheuring

ing shall be noticed and conducted by the licer sing agent In substantial accordance with theprocedures set forth in Section 5.06
Set.lion 5.05 - Suspension and Revocation of a Havler License by the Local Unit
a)he local unit may, acting in accordance with Section 5.06, suspend or revoke a hauler's Iicenseto operate within the local unit's jurisdiction.
b)Allcense may be  suspended or  revoked for the following reasoS
le ederal, state, counity and local laws and  regulationsis31) the fallure ofthe licensce to substantially comply with this Ordinance or any other applica

misrepresentations of any material fact contained in the license applicatlon; onefer
3)the failure of  Ilcensee to make payment of any munlcipal civil infrection fine(s Imposedfor  vlolation of this Ordinance.

c)Ia hauler's license is suspended, it will remain suspended for such perod of time as is set bythe local unit. If a hauler's license is revoked by the local unit, the licensing agent shall not issue ahew license untll approval has been granted by the local unit.



Sectión 5.06 - Procedure to  Suspend or Revoke the License
a) Written notice of a public hedring to  consider suspension or  revocatios of  alicense shuli be
mailed by certified moil to the licensee ut ils last known address, not less than seven (7) days
prior to the public hearing at which the  suspension or  revocation of the licensee will be  considered.
The notice shall indicate the date, time, and locotion of the hearing: It skall also include a state-
ment ofthe tentative reasons for the proposed suspensionrrevocation:
b):The public hearing shall provide the  opportunity for the hauler to present. witnesses and ques
tion any adverse witnesses as may appear at the hearin
c) Any suspension or  revocation imposed by the local unit shall be based upon a full  consideration
of the evidence presented itthe public hearing.
d) The local unit shall have 30 days from the date of the public hearing to make á defermination.
Written notice of the deter mination, along with a statement of the reasons for the de ermination
shall be  mailed.by certified mail to the last known address ofthe licensee no later ihat eight (8).
days after the local unit's lecision.
Section 5.07 - Transferability of  Licenses
Allcense shall not betransfe ablė or  assignable toonother.

ARTICLE VI
EFFECTIVE DAT!

Section 6.01
Effective date: This Ordinance shall become effective unMay 1, 1995.
Passed and adopted by the Council, Augusla, Michigan on the 27 day of  February, 1995, and
approved by me on the 27 day of February, 1995, after the following roll call vote:.

Aye
ONay
CAbsent/Abstain

Kaye McAiear, Clerk


